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DETAILED ACTION 



Title Objection 

The title of the invention is not descriptive. A new title is required 
that is clearly indicative of the invention to which the claims are directed. 

Claim Rejections - 35 USC § 101 

35U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or 
composition of matter, or any new and useful improvement thereof, may obtain a patent 
therefor, subject to the conditions and requirements of this title. 

Claim(s) 10-16 are rejected under 35 U.S.C. 101 as not falling 
within one of the four statutory categories of invention. While the claims 
recite a series of steps or acts to be performed, a statutory "process" 
under 35 U.S.C. 101 must (1) be tied a particular apparatus or (2) 
transform underlying subject matter (such as an article or material) to a 
different state or thing {In re Biiski, 88 USPQ2d 1385 (Fed. Cir. 2008)). 
The instant claims neither transform underlying subject matter nor 
positively tie to another statutory category that accomplishes the claimed 
method steps, and therefore do not qualify as a statutory process. 

Claim 17 is rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. The claimed invention 
in claim 17 recites a "computer program". A program or software without 
hardware to realize the program or software's functionality, constitutes 
non-statutory subject matter (see MPEP 2106). 
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Claim Rejections - 35 USC § 112 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and 
process of making and using it, in such full, clear, concise, and exact terms as to enable any 
person skilled in the art to which it pertains, or with which it is most nearly connected, to make 
and use the same and shall set forth the best mode contemplated by the inventor of carrying 
out his invention. 

Claims 1-17 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the enablement requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to enable one 
skilled in the art to which it pertains, or with which it is most nearly connected, to 
make and/or use the invention. 

Claims 1,10, and 17 make reference to a " pre-set partition switching 
timing", the applicant mentions on page 7 line 13 of the specification that a 
partition switching timing in the selected partition schedule, however the 
examiner is uncertain how to interpret the claims because there is no explanation 
within the specification on what a "pre-set partition switching timing is" nor what 
functionality it may have. The appropriate correction is required. 

Claim 10 make reference to an "interrupt processing partition", the 
applicant mentions on page 7 line 10 of the specification, an "interrupt processing 
partition so as to coincide with a partition switching timing in the selected partition 
schedule." The examiner is unclear on what exactly an "interrupt processing 
partition is." The specification gives no explanation for an "interrupt processing 
partition" or what functionality the "interrupt processing partition" has. The 
appropriate correction is required. 
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The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-17 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

Claims 1,10, and 17 states a "pre-set partition switching timing". This 
statement is indefinite, improper and has insufficient antecedent basis because 
the word "pre-set partition switching timing" is not clearly defined in the 
specification. The appropriate correction is required. 

Claim 10 and 17 states an "interrupt processing partition". This statement 
is indefinite, improper and has insufficient antecedent basis because the word 
"interrupt processing partition" is not clearly defined in the specification. The 
appropriate correction is required. 

Regarding Claims 1-9, the phrase "Means for" is used, but unclear 
whether the recited structure, material, or acts in the claim are sufficient for 
performing the claimed function. 

The claim limitation "process management" uses the phrase "means for" 
or "step for", but it is modified by some structure, material, or acts recited in the 
claim. It is unclear whether the recited structure, material, or acts are sufficient 
for performing the claimed function which would preclude application of 35 
U.S.C. 112, sixth paragraph, because the phrase "means for" is used in the claim 
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limitation and it is unclear to one of ordinary skill in the art whether the recited 
structure, material, or acts in the claim are sufficient for performing the claimed 
function. 

If applicant wishes to have the claim limitation treated under 35 U.S.C. 
1 1 2, sixth paragraph, applicant is required to amend the claim so that the phrase 
"means for" or "step for" is clearly not modified by sufficient structure, material, or 
acts for performing the claimed function. If applicant does not wish to have the 
claim limitation treated under 35 U.S.C. 112, sixth paragraph, applicant is 
required to amend the claim so that it will clearly not be a means (or step) plus 
function limitation (e.g., deleting the phrase "means for" or "step for"). 

Due to the ambiguities and confusion in claims 1-17, no art has been 
applied thereto, see In re Steele, 49 CCPA 1295, 305 F.2d 859, 134 USPQ 292 
(1962) and In re Wilson, 424 F.2d 1382, 165 USPQ 494 (CCPA 1070). The 
examiner will not speculate as to the intended meaning. 

Conclusion 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Examiner Douglas Bryant, whose telephone 
number is 571-270-7707. The examiner can normally be reached on Monday- 
Thursday and alternate Friday from 8:30 am to 6:30 pm Est. 
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If attempts to reach examiner by telephone are unsuccessful, the 
examiner's supervisor, David Robertson can beach reached on 571-272-4186. 
The fax phone number for the organization where this application or proceeding 
is assigned is 571-273-8300. 

Information regarding the status if an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information about unpublished applications is available through Private 
PAIR only. For more information about the PAIR system, see http:pair- 
direct.uspto.gov. Should you have any questions on access to the Private PAIR 
system contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
ID. B./ 

Examiner, Art Unit 4123 
February 2, 2009 

/Emerson Puente/ 

Primary Examiner, Art Unit 21 1 3 



